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Digests of Recent Opinions 





REAL PROPERTY—MUNICIPAL 
LAW—DEDICATION—An_ un- 
qualified dedication of streets 
laid out by a developer con- 
stitutes @ surrender of his 
interest in and includes water 
mains installed under the 
streets though the map or plan 
filed does not show the mains. 

_In assessing a dedication it is 


V YERS 
































—ieen not the actual unrevealed in- 
tention that controls but ra- 
MINAL ther the intention manifested 
by the acts and conduct of 
NS the dedicator. 
ELD, N eos 
‘ Digested from an opinion by 
Heher, J., rendered June 27, 
1955. Supreme Court. Haven v. 
Bonpes| Raritan. For appellant—Fred S. 
. Sticke] III (Meyer Q. Kessel on 
gency the brief. Thomas L. Hanson, 
atty.). For respondent—Samuel 
> pecialty man (Bilder, Bilder & 
St man, attys.). For amicus 
06 Hoon — Philip R. Gebhardt 
Bernard W. Vogel of counsel). 
we =6Plaintiff was given judgment 
torney-@ oon directing defendant mun- 
co. nicipality to institute proceed- 
R THE 4 condemn water mains 
lied by plaintiff in streets 
’ it on a tract in the mu- 
y developed by plaintiff. 
— streets were dedicated to 
a= use and accepted by the 
| cipality. The judgment was} 
a. premise that the water 
ION _ constituted property of 
he plaintiff taken by defend- 
= unt in the exercise of the power 
wark f inent domain for which 
et 2-568 isation is required by the 
——— Constitution. 
LICITED The land was developed in 
R CO eht sections; each section was 
; bdivided into streets and lot 
ERS ntial utilities were in- 
prior to approval and 
VARK x of the section map: the 
5 vision or plan was tl 
—— to the local plar 
F proval was submitted to 
RSOK governing body 
Lee nfirm ition; on such confir- 
ae was filed with tl 
tie Clerk. This filing was 
10, N.Y by resolutions adopted 
er local governing bt 
od accepting the street 
ities. The maps and 
cated the streets 
utilities installed 
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"4 rvation it is arg 
—s significance only if 
mains were st 





laintiffs reasonin2z 
to the normal i 
Tal import of the dedica- 


EY acceptance. The dedi- 
the streets and service 
-CLitles was indispensable t 
8 > advantageous sale of 
be built on the abut- 
Apart from this need, 
lutions of the muni 
imerated the improve- 
ities installed a 
acceptance of t 
the improvements 
thereon or therein. 
where there were im- 
€nits which had not been 
i. the plaintiff was 
provide a completion 





the 


a 





he 
T 








Rh, \. 







Out lands in lots and 
d selling lots on such 
thout qualification, is 


Ru 
oe te dedication of the 











Streets to the public. An owner | 


of land bounded on a street 
is presumed to own the land in 
front of his lot to the middle 


of the street, subject to the 
public easement. Nothing short 
of an expressed intention to 


exclude sale of the highway can 
exclude it from a conveyance of 
the abutting lot. It is a cor- 
ollary of these considerations 
that by dedication of land for 
a public street the municipality 
“acquires not only the _ ease- 
;ment of passage over the sur- 
face but also so much of the 
subsurface as is necessary for 


a foundation and for water 
mains, pipes, etc. and enough 
above the surface to afford 


clearance for traffic. A street 
includes so much of the depth 
as may not unfairly be used as 


streets are used. 

In assessing the quality of 
dedication, it’s not the actual 
unrevealed intention that con- 


le 


Is but rather the intention 
manifested by the acts or con- 
duct of the dedicator. Plats of 
city property are subject to the 
general rules for construction of 


tro 


deeds. Generally speaking, am- 
biguities are resolved against 
the dedicator and in favor of 


the public. Here the dedication 


was not made subject to any 
expressed reservation. It was 
|} unqualified and constituted a 


{surrender of plaintiff’s interest 
in the water mains. 
Reversed. 





Commends N. J. and 
Delaware For Their 
Court Reforms 


| 

Federal Judge John J. Parker 
of North Carolina, has com- 
mended New Jersey and Dela- 
ware for their court reforms, 
but said most other States need 
to bring their courts up to the 
tempo of the modern age. 

Judge Parker, Chief Judge of 


the Fourth Judicial Circuit, 
told a judges’ convention at 
Atlantic City that the great 
need for improvement in the 


justice lies in 
than Federal 


administration of 
the State rather 


courts. 
Nearly 200 judges attending 
the opening session of the 


eighteenth annual conference of 
the Third Judicial Circuit of the 
United States were told by 


Parker that democracy, es- 
pecially in the courts, mut be 
|made efficient to compete with 
totalitarian states and win. 


The courts of New Jersey and 





Delaware, Parker said, have 
made “splendid progress’. But, 
he added, “the same cannot be 


said for most of the other 
States. 
“This is particularly true of 


great States like 
ilifornia, where 
important liti- 
try originates 


some of the 
New York and C 
much of the 
gation of the coun 
and is tried. 
“There is absolutely no excuse 
for a system requires a 
man to wait four years, as he 
must in some courts, to get a 
trial of his c 


SO 


which 


1se ”’ 





Urges Adoption of Comparative Negligence Rule 


Bar Head 
N. Y. Group 


I N.. ¥. 


Former Wis. 
To 


Speaks 


(ACCN) 














Saranac Inn 
New York lawyers were urged 
»y Gerald P. Haves, of Milwau- 
Kee, to get behind a proposal t 
reform state laws governing au- 
tomobile accident damage suits 
Hayes, past president of the 
Wisconsin State Bar Assn., ad- 
dres 1e annual summer! 
1 ng he New York State 
Bar He was trying 
t his audience that 
N ud follow Wiscon- 
I 2 the principle 
) for 
I contribu- 
cen l I th 
J iparative neglig é 
which is employed in Wisco! 


+ mY 
tour 


other 
fan automo 


is 
trom 


j 
ana 


collect 


1C 

rs 

a t 
to put comparative 
rules into effect in 
have gained mo- 





mM 


entum A bill 


to accomplish this change was 


in 
ail 


recent years 


reported out by the senate 
udiciary committee in 1954 but 


failed to make further headway 
Hayes’ suggestions were oOp- 
posed by Frederick S. Benson, of 


New York, resident secretary 
of the American Lumbermen’s 


Mutual Casualty Co. 
Upholding the virtues of the 


present New York law, Benson 
said: “Are we trying to give 


justice to the state’s citizens in 
negligence actions, or are we try- 
ing to give something to every- 
body on a sympathy basis?” He 







egalization of 
the basis 
lead to a simi- 
reimburs- 
1 home ac- 
criminals 


said that the 
court awards 
sympathy might 
lar state program 
ing all persons hurt 


cidents 


for 
i 
DV 


or injured 


or simply de because of 
being poor. 
Benson de that “Under | 


York today, any 
ed recovery in 


our laws in New 


person wno Is 


a negligence because of | 
the contributo ligence rule 
is a perscn who is not entitled to 
llect anc face the con- 
equenc¢ of rong-doing.” 
Adoption f comparative 
cligence rule in the state, he 
id, would in ise the amount 
of litigation raise insurance 
costs, complicate court proceed- 
ire endanger the process of 
iry trial and discourage settle- 


of court. 
that New York was 


10 





1 a high-speed 

Hayes said the 

the compara- 

ive rule in Wiscon- 
sin shut off all attempts to sub- 
stitute a sState-operated com- 


to institute 
insur- 


pensation 
compulsory 
ance. 


itomobile 


De Fazio Named Rent 
Control Hearer 
Chester L. Ligham 
Control Director, has appointed 
Charles De Fazio, Jr., of Hobo- 
ken as a Hearer in the Office of 

Rent Contrcl 
announcing the 


State Rent 





State 






In appoint- 
ment, Ligham stated that the| 
press of business in the state 


Rent Control Office is such that 
the appointment of an addi- 
tional hearer is imperative, and 


that De Fazio, by reason of his 
varied experience and  back- 
ground is well qualified 


The appointment 
as Hearer was 
July 7. 


of | 


rse-and- | 


|hoped the award would 


| selected by Lionel 
| Association 


lof or interest 
} tion. Members of-the group are 
| Robert 
to | Farlee, Augustus S. Goetz, Joseph 
handle the duties of the office. | J. 
of De Fazio|}Harold Kamens, 
made effective | Schlesinger, 
‘and Milton 


president 
| judge of the state Court of 


| NACCA BOARD OPPOSES PROPOSED 
CONTINGENT FEE REGULATION 


| General Meeting Called For Full 
Discussion of Proposal 


| The proposed amendments to 
Canons 12 and 13 of the Canons 
of Professional Ethics, providing 
for the regulation of contingent 
fees, were discussed at a meet- 
ing of the Board of Governors 
of the New Jersey Chapter of 
NACCA called by Herbert E. 
Greenstone, President. The 


group, consisting of lawyers 
who have specialized in the 
negligence field, considered the 
far reaching effects of the 


proposal of the Supreme Court. 
It was the general consensus of 
opinion that the present pro- 


interests of the members of the 
legal profession as well as the 
general public. 

The proposal limits 
gent fees to 3%3-1/3% 
gross recovery, which 
to include the 
of marshalling and 
N.Y. State Bar Sets Up 
Award For Reporters 
Saranac Inn, N. Y. (ACCN)— 
An award of $250 to the news- 
paper reporter judged to have 
made the largest contribution to 
the administration of justice in 
each year was set up by the ex- 
ecutive committee of the New 
York State Bar Assn. 

Edmund H. Lewis, association 
and former chief 
Ap- 


contin- 
of the 
fee is 
“expense 
presenting 








peals, appointed three mem- 
bers of an award committee, 
with Charles Margett, of Jam- 


aica, as chairman. Two news- 


paper representatives will be 
named later. 
The committee, Margett said. 


“make 


for a greater appreciation of the 





function of the press in bring- 
ing to the public the spirit of 
{the rule of law and justice by 
which our lives are governed.” 


Two of the items on the ex- 


l}ecutive committee’s agenda are 





| consideration of the question 


inyy of 


lawyers who plead the Fifth 
amendment and the _ propose 
reorganization of the _ state 


court system. 


State Bar Plans Tax 
Education Aid 


Jan Inns] *¢ 
an educational pr 


Plans for I 


)- 


p 
up 


gram to help lawyers keep to 
}date on federal taxation mat- 
ters are being formulated by 
the New Jersey State Bar As- 
sociation’s committee on federal 
taxation, it was announced to- 
day by David Beck, chairman. 
“Our objective is to help at- 


torneys post themselves on 


|} many taxation problems in any 





that 
tha 


field of the law, so y 
may render the best possible 


| service to the public,’ Beck ex- 
| plained. 


He added that the committee 


| will hold a forum discussion on 


federal taxation for lawyers of 
the state in Newark later this 
year. Meanwhile, its members 


will be available to lecture on 
specific problems at meetings of 


various local and county bar 
groups. 
Committee members were 


P. Kristeller, 
president, on the 
specialized knowledge 
in federal taxa- 


basis of 


V. Carton, Horace J. 
Philip G.. Steel, 
Norman E. 


S. Starr, 


Seaman, 


Samuel 
H. Stern. 


posals would be contrary to the! 


the evidence, filing fees, print- 
ing costs, costs and expenses 
upon any review proceeding, 
and all other expenses incident 
to the case.” It was felt that 
this maximum limitation was 
unwarranted and would prevent 
the attorney for the plaintiff 
from properly preparing a case 
and representing an 
and injured plaintiff. 

Other views expressed were: 

“The relationship between at- 
torney and client in New Jersey 
is one that is based upon mutual 
trust and confidence. Any pro- 
posal to regulate the right of an 
attorney to freely enter into a 
contract with a client is an af- 
front to the dignity of the legal 
profession. 

“There is no necessity at this 
time for any regulation of the 
contingent fee contract. Our 
courts have the right of judicial 
review of any isolated abuses 
on the part of any attorney and 
any client is free to bring such 


indicoen 


bubs Chae 


abuses to the attention of the 
proper authorities. The right of 
a judicial review has been 


clearly set forth in the case of 
Hughes vy. Eisner, 14 N. J. Super 
58, 81 Atl. 2d. 394, App. Div. 1951, 
Aff. 8 N. J. 228, 84 Atl. 2d. 626, 
Sup. Ct. 51, as follows: 

‘The Court of Equity may in- 





cuire into the fairness and 
reasonableness of a contract en- 
tered into by any attorney and 
client concerning the compen- 
sation of the attorney, and the 
Court may, if the facts r 
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ind ubjected to a pecuilar 
ndard of conduct. Even 
contract 1s fair 
ad -Ourt 
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8) adaae t 
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arama = 
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2eUily 
canno 
be mz 
poor | 
their its 
Houton, 39 N. J. Eq 
1884). This is even tr 
than when he T 


expense of 


creased greatly 
In view 

far reaching ‘ 

proposals to amend t 

of Professional Ethic 

Board Governors decided to 


all a general meeting to be held 


of 


of 


a 
at the Hotel Essex House, New- 
ark, on Thursday, July 28th, 


O 






at 8:00 p. m., invite 
ading members of the Bar of 
the State of New Jersey d 
elsewhere to present their views 
on the said proposals. Any mem- 
ber of the Bar desiring to at- 
tend this meeting may contact 


an 


ail 


Herbert E. Greenstone, 1060 
Broad Street, Newark, New 
Jersey. Further, anyone desir- 
ing to be heard at the said 


meeting may submit a paper in 
advance. 
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APPEAL — JUDGMENT — Where 
an order quashes a writ or a 
subpoena it is a final judg- 
ment which is appealable but 










where it sustains a writ or 
subpoena it is not a final 
judgment. 





INVESTIGATIONS SUB- 
POENA — While a subpoena 
may not be issued in a muni- 
cipal investigation under R. S. 
40:6-1 solely with the hope 
something material may be 
elicited, it is sufficient if 
reasonable grounds for its 
issuance exist and _ probable 
cause is not a prerequisite. 

—The scope of a subpoena issu- 
able by an expert conducting 
a municipal investigation is 
not limited to any particular 
issues but is limited only by 
the general scope of his em- 
ployment. 

—The duty of witnesses to give 
testimony in matters vital to 
the public interest is para- 
mount to any personal right 
of privacy. 

Digested 

Vanderbilt, C. J., 

27, 1955. Supreme ( 
































an opinion by 
rendered June 
Yourt. In re 


Thou 


from 







"04 
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Tiene. For appell 
Isadore 


lant La 





Glauberman. For appel- 
Mort—Victor S. Kilken- 
fespondent—Joseph M. 













A. Larner was ap- 
pointec an expert to conduct 
an investigation into the finan- 
cial affairs of Jersey City pur- 
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suant to R. S. 40:6-1. The ap- 
pellants are partners in an en- 
gineering firm and also public 
Officials of Union City. Thourot 


entered into an agreement to 
perform engineering services for 
Clyde Potts Associates, a New 


York firm of engineering con- 
sultants which received two 
large contracts from Jersey City. 
He was to receive $410,000 on 
one contract and had received 


$171,000 on that contract and 
had also received over $12,000 on 
the second contract. His entire 


expense of operation for all jobs 
of the partnership during the 
period involved was approxi- 
mately $15,000 which 
two cash expenditures totalling 
$7000. The expert up in- 
vestigation of the Jersey City, 
Potts, Thourot relationship and 
issued subpoenas appellants 
directing them to produce their 
I heck and 


included 


took 


to 


Dank Statements cI I 
check books, cash books. gen 
eral ledgers and income tax 
returns for the years in question 
Appellants moved to quash the 
ypoenas. Judge Proctor de- 
motion and ordered ap- 
| appear and produce 
the records on a day designated 
Appellants appealed and ap- 
plied for a stay of the order. The 
stay was denied and the appeal 


Sl 
nied the 


pelants to 


dismissed. The expert then 
sought compliance with the 
order and subpoenas and ap- 


then moved to modify 


pellants 


the earlier order to limit the 
scope thereof to matters relat- 
ing to municipal expenditures 


of Jersey City and to enjoin the | 


expert from requiring produc- 


tion of records or testimony in 


relation to matters other than 
municipal expenditures of Jer- 
sey City. This motion was de- 


nied and appellants again ap- 
pealed. The appeal was certified 
by the Court on its 
own motion. 

Held: Appellants are attempt- 
ing to use this motion to modify 
the original order of Judge 
Proctor a means again 
appealing therefrom. The same 
srounds were urged in the first 


application. The dismissal of the 


Supreme 


of 


first appeal should have put an 
end to the controversy. 
The order appealed from is 


judgment appealable 
to appeal 


final ; 


nd no leave 


nota 


of right a 






Was sought or obtained under 
R. R. 2:2-3(b). Where an order 
quashes a writ or a direction to 
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perform it is dispositive of the 


matter and is a final judgment 
which is appealable. But where 
an order directs performance or 
sustains a writ or subpoena, the 


issue of compliance is not 
finally disposed of and such 
order is not a final judgment 
from which a right of appeal 
exists. The order here was not 
appealable 

In the interest of justice, the 
matter is nevertheless con- 


sidered on its merits. This court 





does not find the order so broad 
Oo be oppressive. The pro- 
ceeding here involved is a sta- 
tutory one in which the expert 
not re ted to any issues 
by a set of pleadings 


order. His duty of 
‘ it 








a is limited only by 

! ne scope of his ap- 
pointme? While a subpoena 
ni 10t be issued solely with 
h material 

m tul not the 
( here ry as far as 
had gone had_ established 


reason for the subpoenas. Nor 


required that there be a 


finding of “probable cause” as 
i prerequisite to such exam- 
ination. It is sufficient if any 
reasonable grounds for suspi- 
cion of any wrongdoing exist 

d the record here furnished 
such reasonable cause. Appel- 
lants do net raise self incrimi- 


nation but claim a violation of 


the right of privacy. The duty of 
witnesses to give testimony in 
matters vital to the public in- 
terest is paramount to any 
personal right of privacy, pro- 
vided there is no abuse of 
power, and none is apparent 
here. 


Affirmed. 

PROCEDURE IN LIEU OF PRE- 
ROGATIVE WRITS—ADMIN- 
ISTRATIVE LAW—R. R. 4:88-8 
is designed to deal with quasi- 
judicial decisions of admini- 
strative agencies adjudicating 
the rights of particular indi- 
viduals whereas R. R. 4:88-10 


is designed to deal with so- 
called quasi-legislative rules 
or regulations of agencies 
governing future conduct 


generally. 

—Where constitutionality of a 
regulation is involved the time 
limitations of R. R. 4:88-15 
do not apply. 

—Depositions are not authorized 
in a proceeding under R. R. 
4:88-8 or 10. 

—Where additional evidence is 
needed to complete the re- 
cord in a_ proceeding under 
R. R. 4:88-8 or 10, it is to be 
taken before the agency where 
a new record and findings are 
to be prepared, or in excep- 
tional instances, before a trial 
judge. 
Digested from an opinion by 

Burling, J.. rendered June 27 

1955. Supreme Court. McKenna 

v. Highway Authority. For ap- 

I John J. Gaffey (Her- 

man W. Kurtz of counsel). For 








noll ste 
peliants 


respondent—Morris M. Schnit- 
zer. 
Plaintiffs filed a petition of 


appeal to the Appellate Division, 
under R. R. 4:88-8 to test the 
validity of tolls levied by the 
New Jersey Highway Authority 
at certain exits or entrances 
in Irvington. The matter was 
certified by the Supreme Court 
on its own motion. 
The petition asserts 
contradiction that the 
ity is a body corporate 
politic created by N. J. S. A. 
27:12B-1 et seq, that it has 
pursuant thereto constructed 
the Garden State Parkway, that 
pursuant to N. J. S. A. 27:12B-20 
the Authority was to provide 
ramps or entrances to the Park- 
way in Essex County, was not to 
charge or collect tolls on the 
Parkway at Springfield Ave. 
Irvington and was to permit the 
largest possible toll free use 
of the Parkway by intra county 
traffic. and that on January 25. 
1954 the Authority adopted a 
resolution-“concerning the 


without 
Author- 
and 





ramps at Springfield Ave., Irv- 
ington” and providing for a 25c 
toll on the northbound ramp 
|allowing for a free return trip 


lon the south bound ramp mak- 
ing the effective toll 1212 cents 
on each ramp. It is asserted 
that the resolution violates the 
provisions of N. J. S. A. 27:12B-20 
and that toll booths have been 
erected at certain ramps pur- 


Suant to the resolution in viola- 
tion of the statute. 

Held: Plaintiff's proceeding is 
laid an appeal under R. R. 
4:88-8 relating to the review of 


the “final decision or action of 
any state administrative 
agency”. The proceeding was 


within R. R. 


more 


¢ 








4:88-10 ) to review of 
“any i rative rule pro- 
mulgated by any administrative 
agency’. R R ‘88-8 was de- 
Signed to deal with quasi-judi- 
cial i adjudicating the 


decisions 
rights of particular ind 
whereas R. R. 4:88-10 was de- 
Signed to deal with so-called 
quasi-lezislative rules governing 
future conduct generally. But 
no harm is perceived in having 
the action proceed under R. R. 
4:88-8. 

It is suggested the petition of 
appeal was not filed within the 
time allowed by R. R. 4:88-15 
But the facts as to time are not 
disclosed and further the con- 
stitutionality of the regulations 


duals 


is involved and in such event 
the time limitation does not 
apply. 

An essential defect is the 
absence from the record of (a) 
the regulations sought to be 


reviewed (b) a proper record of 
the proceedings of the Author- 
ity at which they were adopted, 
and (c) judicial record concern- 
ing evidence pertinent to the 
issues of reasonableness. The 
parties attempted to rectify this 
by resort to depositions taken 
under an order of the Appellate 
Division. But depositions are not 
authorized by R. R. 4:88-8. 9, 
10 or 11. R. R. 4:88-9 and 11 
authorize the Appellate Division 


only to grant leave to sup- 
plement the record by the tak- 
ing of additional evidence be- 
fore the agency or, in excep- 


of a 
be a 
the 


tional cases, before a judge 
trial division. There must 
record made on_ which 
reasonableness or validity of 
the administrative action may 
be tested. In actions in lieu of 
prerogative writs in the Law 
Division the Rules governing 
civil practive generally apply. 
In actions under R. R. 4:88-8 
and 10 the procedure differs. 
The record and findings of fact 
are to be prepared and made by 
the agency. This new practice 
does not encompass the taking 
of depositions. 

The record inadequate to 
determine the matter on the 
merits. It is therefore remanded 
to the Appellate Division with 


iS 


—= 


Lawyer Referral Servic, 
Group Sets ABA 
Meeting Program 


Philadelphia (ACCN) Tt 
program of the American p,. 


committ 
service 


Assn’s_ standing 
Lawyer Referral 
nection with the ABA’s ann 
meeting here in August } 
been outlined by Theodor 








hees, committee chairm 
follows: 

Sunday, Aug. 21, the 
National Conference of I 
Referral Services will 
Starting at 2 p. m., in th 
Garden, Belvue-Stratfor 

On Monday, Aug. 22 
Aid-Lawver Referral s 
luncheon ll be giver 
in the Union League’ 
roo Speakers will 


ton Pepper, ABA 
Tri ABA pr 
Gambre 


ser ae 


slaer 


e \ 
ae A 
ii, ana 








— : eS 
Voorhees will 


preside 


Announcements 


Carroll W. Hopkins and Raly: 
J. Smalley, Jr. have formed ; 
partnership for’ the nera! 
practice of law under the firr 
name of Hopkins and Sn 
212 Park Avenue, Plainfi 
Louis J. Anzalone has m 
to 1731 Springfie] 
lue, Maplewood. 


offices 
I 





direction to order a full 
of evidence to be made 
the Authority togeths 
findings of fact thereon 
the court can dete: 
whether the administrat 
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DIGESTS OF RE 


COUNSEL FEES — Counsel fees 
are not allowable in a pro- 
ceeding by the estate of a 
deceased partner against the 
surviving partners for an ac- 
count as to the interest of the 
deceased partner. 

pARTNERSHIPS — GOOD WILL 
—Formula for evaluating 
good will of a _ partnership 
discussed and applied. 

_In applying inheritance tax 
formula for evaluating good 
will there should be deducted 
from earnings not salaries 
actually paid to partners or 
agreea upon but a fair salary 
for services rendered, and also 
such reasonable charitable 
contributions as can be con- 


CENT OPINIONS | profitable year and excluding 
43 to ’45 which were also pro- 
action is doing so not only for) fitable and which plaintiff 
himself but also for the benefit | wanted included. The four year 
of another or others having an| period used was a reasonable 
interest in the fund who ought | basis for forecasting the future. 
to bear their share of the ex- The only other question is as 
pense of that proceeding. to the factor to be used. There 
It is true that a surviving|is no mathematical formula for 
partner in some measure a|determining this. In 
fiduciary for the estate of a|the factor the risks 
deceased partner and account-| history and prognosis 
able as such. But plaintiff seeks| business must be considered. 
a fee not out of the moneys re- |The business here was success- 
covered by the accounting but|ful for over 25 years but in the 
out of defendant’s shares in the|last 8 years there had been a 
partnership. She has rendered | decline in profits and its success 
no benefit to the entire part-| was due almost entirely to the 
nership and has in no way acted personal efforts of the partners. 


1S 


of the 





for defendants’ benefit. Fees|The inheritance tax practice is 
were properly disallowed. |to use a factor of 3. Higher fac- | 
The formula for valuing good|tors are generally used in Fed- 





























* 


INSURANCE 


NEW BRUNSWICI 
Tttle Sewtee 








Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


New JERSEY REALTY TITLE 


NEWARK 
TRENTON @ HACKENSACK @ CAMDEN | 


sidered a business expense. will here used and accepted by]eral tax practice. A factor of 
_In applying inheritance tax ‘%© Parties was that employed 3 would be ee ‘ oor 
formula for good will four >Y the Inheritance Tax Division,} On this basis Blut’s interest | 
rear peed ahd facter of| 2 Wit: (1) averaging net earn-|in the firm’s good will is fixed 
three held reasonable under !"85 Over a period of years; (2)| at $21,781.45 at — ara. E 
circumstances present. ene a ee Modified accordingly. No costs. 
2 a ies ae hy Of the average value of ne -— a 
poi ct ig Gye mnerge tes assets (in New Jersey 6%}; (3) | CONFLICTS — CONSTITUTION- | 
Appellate Div. Blut v. multiplying the excess by a AL LAW—No action is main- 
Katz. For appellant Harry factor from 1 to 10. To deter- tainable on a foreign bastardy 
For respondents Harry mine net earnings there should statute. 
j “ be deducted from gross earnings| PARENT AND CHILD—At com- | 
i action was brought by "°° the salaries actually paid mon law children born to a 
; xecutrix of Isaac Blut Partmers nor drawings agreed married woman were con- 
his two surviving part- ipon, but a fair salary for clusively presumed to be le- 
an account of his in- Services rendered. $95 a week gitimate. 
‘rest in the partnership. The fixed as their salary in 1925 was —The common law rule that | 
joation is admitted the sole ™°t 2 fair salary for Services in the legitimacy of children 
; being the valuation of 1949. They asked 5% of gross born to a married | woman 
rest at his death. es each. The court concludes cannot be inquired into has 
T points are raised: (1) $175 per week would represent been modified by statute in 
“the trial court properly a fair salary for each active the states. 
partnership estate is partner. Blut had been ill and —i bastard child is one that; 
‘fund im court’ from | mactive for the four years in- is both conceived and born 
. fee may be allowed volved but his salary of $95, a out of wedlock. _ : 
ffs oticeneve and (2) week had been paid to him CONFLICTS — PARENT AND 
r good will was properly nevertheless. A buyer of the CHILD—The ‘Status of legiti- 
: - “ business would not regard this macy of a child is determined 
‘Held: ‘The mere fact that 25. 2. forseeable expense and by the law of the domicile of 
throu some proceeding a this item should have been origin of the child, which is 
subject to the court’s eliminated. the domicile at the time of 
n does not expose it From net earnings there] birth. 
wlowance of fees. The Should also be deducted such Digested from an opinion by 
ise in which fees are reasonable charitable contribu-|Heher, J., rendered June 27, 
al] is where a party (some- tions as could under present day | 1955. Supreme Court. Kowalski 
times a fiduciary) acting for practices be looked on as aly. Wojtkowski. For appellant— 
th fit of a number of per- business expense. The contribu-| Nathan Reibel. For respondent 
dertakes a proceeding tions here included personal do-|—Perry E. Belfatto (Julius Wild- 
n interest of a fund, to nations. $500 a year should be|}stein and Lawrence N. Rosen- 
pr recover, increase or allowed against the partnership] baum on the brief). 
adjust rights in it. The under- earnings. Plaintiff, now resident of 
lying philosophy in the cases in The court averaged the net| Elizabeth, sued in the Juvenile 
hic es are allowable is that profits from ’46 to 49 inclusive}and Domestic Relations Court 
ntiff in prosecuting the including 46 which was a more] Of Union C y. Defendant is 
— — — a resident of Union. The first 
2NIINt alleoesc efend t js > 
ALL TRENTON SERVICES including: ak) <i tin kone pt 
Superior and U.S. District Court judgment searching tiff in Florida July 30. 1953 
Receivership search in both courts. and conceived re while she 
rporate Status, including Tax information. was married t one Stefan 
stracts and information in all courts and departments Kowalski from whom she pro- 
“Tred liv in ] > Q5 
SUPERIOR TITLE SEARCH COMPANY ee ee 
9 (W. Coe MeKeeby) a . . of earning i ring pregnancy 
24 Branford Place Tel. MArket 3-4232 Newark 2, N.J 1 and ccedieal expenses alleen 
— eee = —{|such cause of action under 
Chap. 742 of the statutes of 
Florida. In the econd count 
|} plaintiff seeks a determination 


that defendant the father of 
the children and an order under 
;our statutes directing the de- 
fendant to support his children 
born out of wedlock. The com- 
plaint was dismissed for lack 





of jurisdiction and plaintiff ap- 


+ 2 
pealed. 

Held: The court below pro- 
perly held that our courts will 
not enforce the Bastardy laws 
of another state. It is argued 
by plaintiff that the Florida 
statute gave her a vested cause 
of action which New Jersey 
must recognize under its 14th 
Amendment. This need not be 


considered however because the 
stated case is within the 
Florida statute cited. That 
statute by its terms applies to 
determination of paternity and 
support of bastard children in 
actions brought by single or un- 


no 


COMPANY married women. Plaintiff here 
was a married woman. Chap. 


742 by its very terms is inap- 
| plicable and by Florida law the 
|}mother is precluded from re- 
| pudiating the childrens’ ligiti- 
ee macy. 
>t, 
. @ FREEHOLD | Florida has 


é |common law. 


ithe putative 
no obligation 


embraced the 
At common law 
father was under 








to maintain his | 





deciding | 
stability, | 


|mony but also so begotten. 


| tion of the status of legitimacy 


, Of legitimacy absent 


. ee ; 

|illegitimate offspring and mar- 
|ried parents, particularly the 
mother, could not  bastardize 
offspring as it would be against 
|morality and decency to permit 
a parent, especially the mother, 
|to give evidence that a child 
was Titegitimate. From this 
sprung the presumption that a 
child born in wedlock is pre- 
sumed legitimate. This was the 
common law in England. It has 
since been modified there and 
|/in most states in the U. S. In 
Florida it has been modified to 
|permit the husband to illegiti- 
matize his reputed children, but | jan_ 
the rule still stands as to the 
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mother. She cannot repudiate 
their legitimacy. Under Florida 
law the children are presumed 
legitimate and cannot be ad- 
judged illegitimate in an action 
| by the mother for that purpose. 

Thus the matter of legitimacy 
is controlled in Florida by a 
|conclusive presumption which 
| is in reality a rule of substantive 
law and not a matter of pro- 
cedure alone subject to the law 
(of the forum. Further, legiti- 
|macy is determined by the law 
| of the domicile of origin of the 


much as the 
and Florida 
tablish 
tion of 
action 


common 
law does 
| . . 
legitimacy 
by 
majority, but merely 
the mother from 
mony of non-access 
testimony establishing 
rule 


Florida are 





giving 
or 


macy. The common law 
rules 
dence or competency, hence of 
procedure, controlled by the law 


count was maintainable inas- 


rule 
es- 


law 
not 


a conclusive presump- 
or 
the mother 
tablish paternity, as held by the 


bar an 
to es- 


disabled 
testi- 
other 
illegiti- 
rule and 
of evi- 





child involved. The status does of the forum and in New Jersey 
|not lose force or efficacy bY the common law disability of 
|removal of the parties there- the mother has been removed 
after to another jurisdiction py statute and she can bring 
having different laws on the action and testify in order to 
subject. And it matters not that overcome the presumption of 
{the marital bond is severed legitimacy. 

before the child is born. A bas- _ > foe 
tard child is one that is not 1 
only born out of lawful matri- 
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an action 
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Affirmed. 

Brennan, J., dissenting in an 
opinion concurred in by Justices 
Wachenfeld and Jacobs holds 
that the first count pro- 
perly dismissed under the gen- 
eral rule that no action is main- 
tainable on a foreign bastardy 
statute, but that the second 
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M v. Waddell’s Lessee, 16 grant depending on the law of 
Pete 367, 41 U. S. 367, (1842 land and he common 
By the law of nations and of rights of the people: and that 
Eng] a conqueror ha 1 title to tidewaters remained in 
right to impose such law n the sovereign unless granted in 
ered as he would think -ordance with the law. Shultz 
prope Such was the law rid not claim title based on 
Englar Such became the law any g1 made by the sovereign 
t loni out depends sole on his Indian 
I §4 Kir Charles II of deeds for his title. 
Eng owner of what is v An examination of the cases 
N rsey, by right of volving the question of pro- 
and conquest from the perty rights cf aboriginal] 
Du ranted those lands by Indians to lands, and the effect 
te! patent to his brother. of conveyances made by them 
Duke of York. The Duke. leads to one conclusion only, 
In t granted the land to and that is that the only rights 
Lord Berkeley and Sir George f lians in lands, which were 
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eret, who divided the terri- 





Convicted of ‘Bait Ads' 


On TV; First N.Y. Ruling 


(ACCN)—A Queens 
ne company and 


New York 
sewing mach 
three of its 
convicted of fraudulent 
tising over television. 

Predicting that it would have 
a wide effect on future adver- 





officers 


adver- 


tising on and television 
Kings County District Atty. Ed- 
ward S. Silve iid the convic- 
tion in Brooklyn Special Ses- 
sions court 1 the first of its 


State. 


kind in Ne York 








The defer were accused 
specifically violating section 
4121 of the tat Penal Law 
which _ sta prohibits the 
making of fraudulent or mis- 
leading state! over the air 
about produ ffered for sale 
to listeners 

The convi followed an 
eight-month iquiry by the 
rackets bi ( the Kings 
Cour Dist \ yrney’ of- 
fice after us complaints 
had been from sewing 
machine ec who after 
calling the telephone numbers, 
announced  f a television 
station, were uaded to buy 
machine: much higher 
price than vertised over 
the air 
nd are ire tribal 
ights of po in the land 
ecupie f In 42 
Cod, Se Pail he rights 
yf the ) Indians il 
lanc 1S u ] ] 

‘On the di t of the Amer- 
ican contin the principle 

as asserte acknowledged 
by all Eur n nations that 
discovery followed by actual 
possession ve title to the 
rovernme subjects 

r by h ty it was 
nade, not nly against other 
Europe ernments, but 
against the 1 hemselves 
While the ifferen* nations of 
Europe respecte he rights of 
the native occupants, they 
al] asserted the ultimate do- 
minion and title to be in them- 
selves 
In the United States the rights 
of th E liscoverers, 
having be ceeded to by 
the states he general 
eovernment, the Indian title to 
land is a right of possession 
and occupancy, the fee being 
in the general government, or 
in the state where the land is 
situated, if one of the 
thirteen ori states. 

The right upancy and 
possession is lost by abandon- 
ment, and } ession, when 
abandoned by the Indians, 


attaches itself the fee with- 

out further 1 
So it is concluded that at the 
time of the execution of the 
Indian deeds 1686 that the 
only a pos- 


Indian tribes had 
ht to lands they oc- 


sessory rig 


cupied, and that the legal title 
to these land in the sov- 
ereign, and that when these 
lands were abandoned by the 


the right of possession 

legal title 
utstanding. In 
be stated that 
1dversely to the 


Indians 
merged into 
leaving nothi 
passing, it ] 
no one can hold 
people. 

Moreover, 
title by prescription 
public.” 

Quinlan v. Borough 
haven, 102 N. J. L. 443 
1926. 

You are, 
that you may disregard the ob- 
jection made Schultz to the 
application of Robert Wilson for 
a grant, and proceed with the 
merits of that application. We 
suggest that the Planning and 

1 note upon 

Attorney 
that the 
C. Schultz 








tnere 


can be no 
against the 


of Fair- 
(E & A) 


advised 


erefar 
ereiore, 











minutes tl 
General has advised 
objection by Arthur 
be disregarded 
GROVER C. RICHMAN, JR. 
ATTORNEY GENERAL 
By Sidney Kaplan 
Deputy Attorney 


its 





General 


have been | 


| 


| Justices of the United States 
|Supreme Court were in greater 
accord during the term just 
lended than in recent years, 
States Commerce Clearing House, 
national reporting authority on 
tax and business law. 

A final report on the October 
to June term showed that only 
45 opinions dissenting from the 


majority finding were filed in 
the 78 opinions issued. 

This amounted to approxi- 
mately 58 per cent, a distinct 
drop from the 83 and 87 per 


cent of the two previous years. 
Justices Reed and Minton 
wrote nine dissents, Justice 
Black eight, and Justice Douglas, 
who had made 14 in the 1953-54 
term and 34 in the 1952-53 term, 
wrote only five the past year. 
Justices handed down concur- 
ring opinions in about the same 
proportion as the previous ses- 


sion. There were 14 in the term 
just ended, contrasted with 12 
and 24 in the two previous ses- 
S1OnNS. 


Only one separate opinion ex- 


plaining a position on a _ side 
issue was written during the 
past term, the same as in the 
year before, but five such 
opinions were written in the 
term closing with June, 1953 


Among the 
sions of general 

Net worth method of deter- 
mining income tax liability up 
held in all four cases heard by 
the court. 

Federal anti-trust held 
applicable to producers of legi- 
theatrical attractions 
and promoters of professional 
championship boxing matche 
the latter being coupled with 
sale of television. broadcast and 
film rights multi state 
basi 
School 


manded 


important deci- 
interest were: 


1aWS 


imate 


on a 
segregation cases re- 
to courts from which 
were taken for a 


reasona 


appeals 
“promp 
toward full compliance 

Virgin Island divorce 
quiring only six weeks’ res 


and bie 


re- 
idence 


law 


held unconstitutional. 

For slum rehabilitation, the 
federal government has the 
right of eminent domain even 
though the program is to be 


carried out by private devel- 
opers. 

Illinois’ statute for suspension 
of motor carrier for repeated 
violations of regulations 


held not applicable if the car- 


“tate 
slaLlé 





| Dissents Lessen In U.S. Supreme Court 


a federal certificate. 
that may 


rier has 


Excess profits tax 


be offset against net income 
is the amount reported for the 
year in question and not the 
amount ultimately found due. 

The CCH analysis of the 
Supreme Court report stated 


that three opinions were handed 
down in the conflicting federal 


and state jurisdiction on labor 
relations. These held: 
A state court must decline 


jurisdiction in deference to the 
National Labor Relations Board 
where a company seeking an 
injunction alleges unfair labor 
practices, if the facts reasonably 
bring the controversy within the 
section of the Labor Manage- 
ment Relations Act prohibiting 
these practices, and where the 
conduct, if not prohibited by the 
Act, may be deemed reasonably 
to come within the protection 
ifforded by the Act 

A union may not seek a federal 
njunction action 


instituted in a state by 


agalnst an 


court 


an employer which action seeks 
to enjoin the union from peace- 
ful picketing of its retail store 
ut must let the state litigation 
run its course. 

Congress did not confer juris- 
diction upon federal courts over 
i Suit brought bv a labor union 

iing on behalf of employees 
ta; 
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October 1955 & January 1956 Bar Examinations 





MAURICE C. 


course of New Jersey law. 


PEE: 


10 Journal Square 
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BRIGADIER BAR REVIEW COURSE 


will conduct his 67th Bar Review Course at the YMCA Building. 
107 Halsey Street, Newark, \. J.. in preparation for the October 
1955 and January 1956 attornes~ 


COURSE COMMENCES: 
$150.00 


BRIGADIER BAR REVIEW COURSE 


BRIGADIER 


exantinations and as a refresher 


1955 


AUGUST 1, 


Jersev City 6. N. J. 
1-6443 
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| LEGAL NOTICES 
° ° ° | LEGAL NOTICES 
Death Penalty No Bar To Crime Sociologist Says : Announcements | 
ig h J STATE OF NEW JERSEY einen aan Net 
1 . . ‘Ve rs , > a” ID SIO? 
Cop’s Attitude To Kid On | professor declares. Fred S. Brause, Jr., Arthur J.) yp pee ee Linc OF CONSENT Bockit 
Block Formative “It starts with the cop’s at-| Callaghan, Paul Koch and Ann Bt oT one tee TO" DISSOLUTION Civil Action 
; f ae nie , oo ae all y om these presents may come, JUDGMENT 
seg __ titude toward the kid on the | Koenig, have formed a firm for °“rroris sabes aa an 
Ann Arbor (ACCN) — con block.” he says simply. the general practice of the law Wie R E AS. It rity —_ 
a death penalty decreases the ; : 4 |under the firm name of Brause, é 
Cate =. The question of crime doesn’t | U2Cer ! : a ie 
certainty of punishment for ,. é Callaghan, Koch and Koenig ; 
iets ‘. : hinge on the death penalty,| ~ stan A na 1 60 
criminals and thus weakens the : -,|with offices at 60 Park PI.,|2, 
nie Miwnt te «dee ae-( though a rash of lurid Seenathe 
aiiins io nn ‘expert nes prog crimes’ well-publicized always,” ~" a Ao Se < 
inology, Prof. Lowell J. Carr of a call for it, he states) Erik A. Larsen has been made | there setting. for 
the University of Michigan’s| ~~? — dita - - nine of “ Sthin : springer 
sociology department. I’m opposed to the death Peck, 31 Lackawanna Plaza, 
pe itt penalty in any case where the | Bloomfield. : i HE 
Since we dont have a fool- criminal is convicted by what ae a eee 1 I I f d a 
nrnof evcter f li > : oe , : j t Sey of 
proof system ol linking the he’s done, rather than by what Alvin M. ‘Pan zer has opened inte tt ater ae xx- 3 < 
criminal with his crime and be- he js,” Prof. Carr states, ex-| offices at 1060 Broad Street, youted and attested consent 15 : 
»1]5e > Nnderness of iuries ae : a sere te cay _ . +48 pee § Of Said Cor s 
cause the Rose BESS of juries pigining that the punishment! Newark 2, in association with _ mre than two-thirds in ays 
usually makes it hard to get the should be meted out in terms of | A. Albert Eichler ; g : 
leath pen alty anyway, we're | | e oOple an nc the crime _ cn ase ie Ree _ 7 pre-e aae 
better off without one,” he says. — en nen a LEGAL NOTICES in. TESTIMONY WHEREOF, I = Sewar 
Comparing the 42 states which Sone ; 7 SEA uae’ Neal “Reale nt 
er ‘ : Id be in favor of it—if you're | ,-. < 2 % i : - 
have the death penalty with the . Cate And : ‘ 
‘ slides don't Michigan sure you ‘ve got your man—for : ay ¥ . 
SIX WNICI on MiIicn1g< : a Ear +" - . 
re n ao = a f Cc: rr points professional criminals and for) Fo: ry Surrog ‘ WARD J. PATTED 
among ther rof. Carr points | _. ee aa i AP ba . 
out that there is no significant ances agen oe ae ores 1, 2 25 
difference in either the rate or cei ay a aes the anki ‘ SS f 
: c ». ’ aUuds, > ali Pe 
severity of crime hinging on this oe ; nn : SEX UN - 
gy : penalty should never be invoked 2 OF they | be Sete 
actor. : : ee us Rigi g ring DIVINI 
a when the evidence is only cir- x ber WKET = GED R % 
However, one fact does stand eymstantial. y ‘ 3 In MI r 7 
t a ig the statistics n Se ae — X : BOGEO e : 
~ gceapeet Sg : rege ae There’s nothing so unreliable : 
Cr c ea a s 1ay re ; : 3 a . s ( 
spans a 1] * ‘ ei eae . “ t as circumstantial evidence or an pinata es 2 
of sex-killers to do 7 RE So a .{— : : — cs 5 
factors porte-cnmnomnte, educa- °°: ES, 2h SPRSOBETS, lage AeA sh NEW _JERSEY ; ‘ 
é a : ng that there are hundreds of DEPARTMENT Or STATE 4 
tional, et might have influ- . . : ERTIFICATE OF sSOLUTION 
7 th ee th le cases of mistaken identity, and / whom these presents may come, x t appearing 
ncec 1e actl S : DT ss . ae +34 
es. * ir setae ra roe 11 per cent of the lifers con- AS. It sats ; a 
significant figure was i Thine bei i nenet ne ‘ 
ricte Michigan are convicte : 
column relating to the attitude ane rl og a ee a ste eit 4 E 
of the law enforcement officers) ~ ' : pepe ' ee oe this y of July, 1955, ins 
theyd had contact with, the! 4 though Michigan rates in|, _ State shone prtactend | APICDGED glia | 
____| the upper dozen of states on the ‘o sO OR 1d i ‘ : 
basis of penal systems, accord- Stat \ j . pas lays 
TITLE SEARCHES ing to Prof. Carr, there are five axent Rsisoke ane ie . 
” things the matter with the pres- . c Sek alae dea odin: an ilk ii 
2 ° 8 ( era ev ise 5 ute ~ > a [te ae tSEY 
Union, Essex, Middlesex, Monmouth, ent correction system in the Jersey minary y tote ssuing dq Attidavit Publication Judzment CER EARTMEST OF ST Ai 
Z . tion Essex inty era iu @ € i BML IF Its a. iss i ‘’ 
Morris, Somerset Counties U.S. as he sees it. ; “the Secretary ot t Juds t with the Secretary To all to whom these presents may com 
H a 7 ‘ . ° >W Jer sey, lo Hereby = rsa t prov s of 1 Greeting 
= cn 7 a ae a -“The whole business is in- orporation did. om the x14 te . WHEREAS, It a1 poears a My sat sieetic 
abstractor for fiv i nce = ; 1 ming aes y duly authenticat re iene 
ates — efficient. y executed and attested consent || | s/ GERALD T. FOLEY ¢ the volt ntary dissol oa 
COMMUNITY 2—‘It’s unscientific; we don’t fendi. ge Al _ Jide < ii is consent of al stock 
ABSTRACT CO. use the behavior sciences enough Bh esa athe record | HAROLD I. FERTIG 
435 West 5th Ave., Roselle, N. J. -there’s only one psychiatrist ald WHEREOF, 1% atom Strev 
CHestnut 5-0488 and a half for the Michigan ve my hand and af-| Xowark oD $4.92 
state prison system. m ff July, A.D 
cael aiaamaaes ‘6 sae . eee ree pe Tee s ; sand e | a Ad and 
3—“The whol thing is ridden fifty-five. Air AIRES EAV a Sew 
vith politics—the Southern teh Mace dR ie die DEPARTMENT OF STATE 
‘. 4 ‘ . . secretary of State ae rere Naae Ok DISSOLUTION 
Michigan prison riot wouldn't ee i es __ 812.80) Ty all to whom these presents may come 
° .s 3 a a Crreetin 
have occurred if oificials had ris gh A wW JER SEY WHE iEREAS It appears to my satisfaction 
paid attention to 10 earlier re- E $1 ag = “ar winceeat 
a ry ports of overcrowding in the} ”,,/, > stock Sans 
prison.” = say e re 
4—“The processes of law are | :"*s_ fo Se P 
} ] s — be . ac i 
sabotaged by the best people— rs. ee 
the underworld doesn’t live by}, cor ge 
taking in its own washing—it’s a 
rare person who doesnt try to, * 
C : ” vy ? 
get even a traffic ticket fixed. w 
5—"It’s budget—starved  be- ae 
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ignorant of 
eetting! 
of nice blue- 
newer, better 


is 
isn't 


cause the public 
what the system 
There are lots 

prints around for 
prisons, but as far as I know 
nobody’s ever been locked up in 
a blueprint,”’ he concludes. 


Record ABA Enroliment 


The largest number of new 
member applications in ABA 
history, over 6,000, were received 
during the year which closed 
June 30. Total membership in 
the Association now exceeds 
55,000. 
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As the originators, 
= 
61, x 9! 4 


ing an appeal. 
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APPELLATE PRINTING 





Up to 1 3rd on 
Appellate Printing by Offset 


promoters and only practitioners of 
this method in the New Jersey 
format, may we urge you to take advantage of this 
substantial and significant saving the next time you are tak- 





state courts in the regular 
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TRENTON 8, N. J. 
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an ested cor * 
xecuted and attested - 
he dissolution of said 


the 





by all stockholders 
the rd 


sent 




















t ow 
ott w 
IN RI 
have ri ape my d 
Xe Hi sea 
Seal) lin } a 
EDPWARD J. PATTEN, 
Secretary of State 
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SSEN UNTY ) 
DIVISION 
| No 
GME. ; 
\ \ a cE \ ON 
CIN OVSu 1, . 
\ Wraasay I NAOMI W \ VS 
\ i is NAO) Misi 
YI \ » 3 
s LLOYD MARTIN 
Sib I VIN VS H,|* 
\ N su 






























ee, fos i = 
\ WSOV H s ae f 
SOVICH s LLOYD \ 
OVSOVICH S s LLOYD M 
N MOSOY H ; 
MOSS, NAQME W. MOSS and LLOY Ly 
MOSS, NA‘ rad after the 6 
ont retons 2A 
Revised Rules in such cas 192 MARKET STREET, NEWARK,.N.J. 66 
mee" GERALD, WE ARE EQUIPPED TO RENDER YOU QUICK EFFICIENT 
Judge, Essey SERVICE ON ALL YOUR PHOTOSTAT REGUIREMBETS 











\a~e 





\ 






























x. J. L. J. Index Page 247 NEW JERSEY LAW JOURNAL, THURSDAY, JULY 14, 1955 








Page Seven 






































LEGAL NOTICES 





LEGAL NOTICES 














: OF _NEW JERSEY 
TE 


























ce onse nt and the 
































































































“executed aud “at 
dissoiution of said cor 











State. 
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onsent of all the stock 

































































STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


DISSOLUTION 


to whom these presents may come, 


It appears to my satisfaction 
cries record of the proceed- 
dissolution thereof 
consent 


of all the stock- 
my office that 
tE ry CoO 





State, whose _— il 
o. 60 Par Place, 
Newark, Co 





(Josep 





¢ 


I, the Secretary of 
New Jersey, Do Hereby 
corp: ration did, on the 

‘ file in ) 


; “executed “and attested 


all the stoc kholders 


provided by iaw 
ESTMONY WHEREOF., I 


my hand and af 
neat at Trento 
June 





isand "olen hundred 


PATTEN, 
State 


NEW JERSEY 








I, the Secretary of 
Do Her 
1 did, on 
file in 
ttested 
of said 


are new on fii 


hand and af 
t Trenton 
y A.D 





PATTEN 
State. 


NEW JERSEY 


* OF STAT 
DISSOLI TION 


presents may come, 


one he to my satisfaction 


-ord of the 
dissolution 
of ] 


all the stock 





y that 


n i 
*LASTICS ASSOCIATES 





n and ine +harge the reof. 
u ye served). has 
rements of Title 14 
of Revised Statutes 


pr relimi nar to the issuing 


isso ution. 
Il, the Secretary of 


ear New Jersey, Do Hereby 
sai d ee ion did, on the 





file in my 


ste consent 





¢ 


all the stockholders 


consent and the record 
aforesaid are now on file 


ided by law 


ESTIMONY WHEREOF, 1 
set my hand and af 
oiietal seal 


at Trenton 
day of June, A.D 
nine hundred and 





PATTEN, 


4 $12.80 


NEW JE ape 


OF ST: 
MISSOLE Tox 
presents may come, 


appears to my satisfaction, 





ord of the proc 
dissolution thereof 
¢ 1 





n my office t 
PETROLEUM ROYALTY 


ATION 
tate, 


liminary 
t Dissoluti 
I, the See retary of 
w Jersey. Do Hereby 
ation did. on the 











of said cor 
the stockholders 
and the record 
are now on file 





hand and af 
s] a 


at Trenton 






























































of Sapsbe> M 


nty of 


rior e of said deceased, | 
his date, or they |! 


from prosecuting or 


against the subscribers 


SIMANDL 
BAYNHAM 


Attorney 









m) 
consent 
di: ssolution of said cor 








ihe stockuolders 
and the record 


WiIEREOF I 








TAKE NOTICE THAT THE UNDER- 


SIGNED will apply to the Union County 


lizabeth, N.J., on the 





ume the name of Philip 





Philip Robert Gluckman 











STATE OF NEW J 
DEPARTMENT OF 
CE TIT ICATE OF DISSOLU TION 
all to whom these presents may come, 

Greeti rk 

WITEREAS, It appears to my satisfaction 

authenticated record of the proceed 

r the voluntary dissolution thereof 

consent of all the stock 

in mv office that 

FOOD MARKETS, INC 

this State. whose principal 
i . Parl "lace 











tid is rv 1 by liv 
IN PESTIMONY WHEREOR, I 
ive hereto set my har and af 
fixed my offle al seal it Trenton 
¢ j aay | \ I 
t 1 ind 


EDWARD J. PATTEN, 
’ uv of State 
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x Time 
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‘ | 
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‘ 1 to 
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nik I) | n 
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d t surve 
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is r I and = Seventy-fiv 
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STATE OF NEW JERSEY 
SkTMENT OF STATI 

Ek OF DISSOLUTION 

these presents may come, 








$12.80 





d by law 
WHEREOF., I} t 


the unanimous consent 











STATE OF NEW get 

DEPARTMENT OF STATE 
CERTIFI ATE OF DISSOLUTI ON 

to u m these presents may come, 


Greeting 


WHE RE AS. 


to my satisfaction 
ord of the weed- 
dissolution thereof 
f @ll the stock- 
th at 





duly anthent 
f the 














. whose ae 1c son 


orporation 
s .O 60 Par 






Essex, 
A. Weisman, 

and ‘fn charge thereof. 
be rved). has 
of Title 14, 
tevised Statutes 
the issuing 








the agent therein 
whom | process 










Hk’ FORE . the Secretary of 
4 New Jersey. Do Hereby 
did. on the 
file in my 

y Xe i sted consent 
writing to the di i n of said cor- 
stockholders 
the record 
now on le 








d by law 
: WHEREOF, I 
have hereto set my hand and af- 





fixed seal, at Trenton, 
this r day of June, 
(Seal) A.D., one tho isand nine hundred 


and fifty-five 
EDWARD J. PATTEN. 
Secretary of State 
July 7, 14, 21 $12.80 
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NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., 

Mitchell 2-1406 


“errvices avatiahle to attorneys only 


Newark 2, N. J. 











| ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formeriy Patent Advisor, 
J S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 








OFFICE FURNITURE 
Repaired @ Refinished @ Reconditioned 


Manufacturer of 


Fine Leather 
Office Furniture 
Prompt Efficient Service 


LEATHER FURNITURE 
CLEANED and REVITALIZED 
ON PREMISES 


JERSEY CHAIR CO., INC. 


ver St. Newark 5, N.J. 
MArket 2-8292 
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SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


$13 MADISON AV,, N.Y. 22, N.Y. 





Federal Tax Notes 





By Harold Kamens 
BUREAU RULINGS 

Rev. Rul. 55-368: Taxability of 
Beneficiary of Employees’ Trust: 
The distribution of all funds of 
a pension trust to the employee 
participants, each of whom has 
previously executed and who 
thereafter carries out a legally 
enforceable agreement to pay 
over his distributive share to 
a new pension trust which, like 
the former, constitutes a quali- 
fied trust under section 40(a) 
of the Internal Revenue Code of 
1954, is considered a transfer of 
funds from one such trust to 
another through the agency of 
the employees, who will realize 
no taxable income from such 
transactions. The deferment of 
taxation to the participants 
granted with respect to the em- 
ployer’s contributions and any 
earnings credited to the parti- 
cipants will accordingly con- 
inue until such subsequent time 
they may be distributed or 
available to the distribu- 


1S 
made 
tees 
tev. Rul. 55-373: Distributions 
by Corporations-Distributions in 
Liquidation: Where a contrac- 
tion of its corporate business is 
due to a cancellation of its 
franchise to distribute certain 
products, a distribution by a 
corporation in complete cancel- 
lation and redempicion of a por- 





tion of its capital stock which 
does not exceed the net pro- 
ceeds derived by the corporation 
from the bulk sales of its in- 
ventories constitutes a_  distri- 
bution in partial liquidation 
Within the meaning of sections 
115(c) and (i) of the Internal 
Revenue Code of 1939. To the 
extent that the amount dis- 
tributed exceeds the net pro- 

= Bd 





are permanent “hits” with new and old corporations 


* Stock ond Transfer Ledger 
¢ = 8 Corporate Desk Seal 


with exctusive self-filing drawer * 


* 3 ring Minute Book with Booster 
@ Bonk of Beautifully Lithographed 


Stock Certificates 


OPTIONAL 
* Printed Minutes at $1.00 


¢ Gold lettering on all Books 


ot $1.00 
2. Pocket Seal at $1.50 


# HANDSOME OUTFIT—QUALITY MADE TO ENDURE 


and up 
*reinforced drawer 
$1.50 additional 


13 


*® Shipped prepaid within hours! 
*® Seal in your office in o doy! 


ALL-STATE office suppiy co. 


$02 HIGH STREET, NEWARK 2, N. 3, * 











ANOTHER — - ALL- STATE — IMPROVEMENT 


AT NO INCREASE IN PRICE 


= An Extra Heavy Indestructible 


MARKET 4-5577 


Lift Top Box 


|ceeds from the bulk sale of in- 





ventories, such amount is tax- 
able as a dividend under the 
provisions of sections 115(a) and 
(g) of the Code. 

Rev. Rul. 55-374: Capital 
Gains and Losses: The sale of 
all of a taxpayer’s rights and 
interest in a_ distributorship 








agreement with a foreign manu- 
facturer constitutes the sale. 
of a capital asset within the 
purview of section 117(a) of 
the Internal Revenue Code of 
1939 and the gain realized is 
taxable as a long-term capital 
gain. Such sale qualifies as a 
casual sale of personalty on the 
installment basis within the 
purview of section 44(b) of the 
1939 Code, where less than 30 
percent of the sale price is re- 
celved in the year of the sale. 

Rev. Rul. 55-378: Gross Estate- 
Transfers in Contemplation of, 
or Taking Effect at, Death: 
Where the decedent transferred 
substantially all of his property 
into a trust account for the 
benefit of his children, reserving 
the right to withdraw from the 
income or the _ principal, if 
necessary, a specified annuity 
an amount equal to his living 
expenses, the transfer was not 
a bona fide sale for an adequate 
and full consideration in money 
or — worth for the pur- 
poses. of ection 811(c)(1)(B) 
Inter rnal Revenue Code of | 
and the value of the pro- | 
transferred 


or 





of the 
1939, 
perty 
in his 
tax purposes. 


is 


fross 


includible |) 
state for Federal i aa 
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Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 
Phone: LO. 5-3088 
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RETARY - EXPERIENCED, YOUNG ATTORNEY, RECENT! 
j f good salary, Morris ed fro ires posit 
i aiai n Ave Perey) GRegory or Be 1 Ce anty Bo x 647 
NEWLY ADMITTED ATTORNEY 
SUBURBAN MIDDLESEX COUNTY LAW position with Law Firm in } 
ott requires services of experienced vr Bergen County. Box 649 
ga ger f 1 At —_ 
g Writ ATTORNEY YEARS XPERIEVS 
~ “ a il md s 
B r n Me 
"3 = Grea Married 
anes 
ATTORNEY FOR RENT 
Large mortgage company has opening TOR BENTO AGADEMLY BRILDING Se 
for attorney familiar with title work, At tive air conditior =. 
title reading and closings, some court + Ke . > ite share secr 
work. Salary open — 5 day week — SaaS 
write qualifications to Box 646. SERVICES FOR LAW VERS, 
— — | SCIENTIF! AIDS FOR : 
_ EMPLOYMENT WANTED» siiprublems. ilicseG. “nent 
$a — | Ave., Hackensack 
LAW CLERK, A N.Y. BAR, ONE a 
ira Xperience, ag ° 
os ; Robert J. Gallione ~~" 
Hud j Sk = 
anak Detective Agency 
ape ssiimisk amen DIVORCE - CIVIL - CRIMINAL 
SH WANTED BERS Vy COUNT 
\ New York: A.B.; LL.B. Expert INVESTIGATIONS 
17 WARREN ST., BERGENFIELD, WN. ; 
\ Y WITH EXTENSIVE EXPERI DU 4-5088 
- se. Ava nn 
— — ————a LICENSED BONDED 
ee ee Hanus Detective Agency 
SSEX COUNTY URI 
AW DIVISION, IVI Divorce Investigations a Specialty 
herrea ELizabeth 2-3359, 2151 
LATTI oe Al IC ATION 1143 E. Jersey St. Charlies Hanw 
ge W .. 1 sade as Elizabeth, N. J. Supervtsor 
" iw Ww 4 Ta 
W , 





ogi CREDIT REPORTS: | 
Wigwins nd jually and as natu- . { 
, Kr st treorge Wigyzins n 
ot ee . snovn as | NEW JERSEY BUREAUS! 
Se Nae dae ee cll WILLIAM C. FAY, General Manage: | 
Judgmen MAIL: Box 643, Newark 1, N.J 
Pagosa tages: bir is: oat, PHONE: MUrdock 8-5444 
Wiggins to assume the nan WIRE: Union, N. J. 
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Wiggins t iss the een 





be th m t t saa ata eeeats —We Cooperate With Attorneys 
2A:52-1 et seq., and the court being satis SARASOHN & CO. 


FIRE ADJUSTERS FOR THE | 





























R SD eta natn POLICYHOLDER 
) assume t t 786 Broad Street, 
nest George Wig- Newark 2, N. J. 
sep Rah MArket 3-3213-4 
Wal Murtay, z 5 — 
sh oe ae Fire Adjusting | 
‘ ea SERVICE TO ATTORNEYS i 
IRVING M. MINION 
Associated Adjusters 
deat: 24 Commerce St., Newark 
te pursuant ‘iftchell 2-1771 MArket 2-56 | 
” br t ATTORNEY COOPERATION SOLICITED i § 
$6.48 | 
W.D. ETTINGER & CO, 1 
ea. ee FIRE ADJUSTERS 
. SCHMID FOR THE ASSURED 
ie sDRIAN a 9 CLINTON ST., NEWARK 
Surrogate of the ntr of Mitchell 2-4694-5 
BArcl: 7-2574 PLainfield 5-88 


be SAMUEL K. PEARSO# 
af CONSULTING METEOROLOGIS’ 

> N pert Witness 40 Yrs. N.Y. & 3 

1217 South End Parkway | 

Piainfield, N. J. 

nd St., Room 10 N.Y 








COMPLETE ATTORNEY COOPERATION 





BRUMBERG, JUDLOWE A P P R A 1 s E R 

REAL & PERSONAL PROPERTY 

& SIGLER ESTATES. INHERITANCE TAX 
ACCREDITED PUBLIC ADJUSTERS FEDERAL, STATE & COUNTY COUATS 


ESTATES LIQUIDATED 
M. R. LANES 

QO OLIVER ST.., RK 5 

MArket 


OF INSURED PROPERTY LOSSES 
34 Howe Avenue, Passaic, N. J. 
; Prescott 9-0362 




















TITLES INSURED 
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on the Certification of Authorized Attorneys 






A NEW JERSEY CORPORATION 
Serving New Jersey 
Organized 1928 


Lacyers. 


Clinton TITLE INSURANCE COMPANY 
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7 NELSON PLACE, NEWABK, * 
Mitchell 2-7875 
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